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Issue 35 

The First Signs of the Ryder Reforms – Here Comes ‘the 

All Singing All Dancing’ Judge. Number One on the 

Agenda – Experts. 

 
Introduction: 

1. The announcement during 2012 of the Ryder reforms to the Court system resulted in only 

momentary attention from a Profession used to seeing such reports on reform to the Court 

System introduced and then starved of both central funds to implement and Judges willing to 

enforce. This time, however, the reforms to be implemented are intended to save money, to 

speed up the system whilst doing so and behind the scenes to ensure that the Judges are aware 

of their duties to ensure the model actually works. Be warned – this time the intention of the 

new President and the author of the reforms, Ryder J is that the Judges will take control – a 

psyche which with some will take little encouragement! 

2. The first stop on the Ryder express - Experts. 

3. [Whilst, the emphasis in this Flyer is, of course, for financial order proceedings –the new 

Rule changes to the existing Rules (FPR 2010 Part 25) on using experts in family 

proceedings apply fully in children related cases also]. 

 

Reform Summary: 

4. In very broad summary terms, the reforms introduced (as at 31.01.13) do the following:- 

i) In Part 1 (the Overriding Objective): replace paragraph (2) of rule 1.4 with a new 

paragraph (2), which adds " controlling the use of expert evidence " as part of active 

case management and alter the order of matters which is included so as to place 

‘setting timetables and controlling the progress of the case’ first on the list; 

ii) In Part 12 (Proceedings relating to children except parental order proceedings and 

proceedings for applications in adoption, placement and related proceedings): replace 

rules 12.20 and 12.74 with similar rules which are now contained alongside other 

rules relating to expert evidence and substitute the term "children proceedings" for 

"proceedings relating to children" in the heading to Part 12 and to Chapter 7 and in  



 

 

 

rule 12.43(a ) to enable this terminology to be in line with that used in the substituted 

Part 25; 

iii) Insert a new Part 25 (Experts and assessors) in place of the former Part 25 to effect 

changes thereto so as to:- 

a) alter the duty to restrict expert evidence from one which was ‘reasonably 

required’ to one where in the opinion of the court it would be ‘necessary to 

assist the court to resolve the proceedings’; 

b) define "expert" and "single joint expert" as a person who provides expert 

evidence for use in the proceedings and expand those excluded from being an 

expert to include eg, someone who provides or gives evidence as a member of 

staff of a local authority which is a party to the proceedings in the course of 

their work for the local authority; 

c) provide for factors to which the court is to have particular regard when 

deciding in children proceedings whether to give permission for an expert, a 

child to be medically or psychiatrically examined or assessed or expert 

evidence (in any form) to be put before the court and for factors relevant to 

giving permission for expert evidence to be put before the court in relation to 

other family proceedings such as financial remedy proceedings; 

d) require, unless otherwise directed, the application for the court's permission 

relating to expert evidence as soon as possible and no later than a specified 

hearing in certain proceedings-for example, no later than the Case 

Management Conference in public law proceedings; 

e) provide for the application of the Part 18 procedure (existing or concluded 

proceedings or where no other Part applies) to applications for the court's 

permission, a draft order with the application and in children proceedings, for 

the application to set out the questions the expert is to answer; 

f) in children proceedings, where the court grants permission for an expert, 

provide for the court to approve the questions the expert is to answer and to 

specify the expert’s letter of instruction date; 

g) require within 10 business days after the final hearing for the expert to be 

informed by a party in writing of the court's decision and the use made by the 

court of the expert's evidence; 

h) require copies of orders and other documents affecting an expert and filed 

after the expert’s instruction to be sent to the expert within a specified time 

and after the final hearing a copy of the final order, any transcript of the 

court's decision or in the magistrates' court, reasons for the decision to be sent 

to the expert. 



 

 

 

Particular Reference to Financial Claims: 

5. Within financial remedy cases, these New Rules will have the following specific impact:- 

i) the Court’s permission will entail considering (Part 25.5(2)):- 

(a) the issues to which the expert evidence would relate; 

(b) the questions which the court would require the expert to answer; 

(c) the impact which giving permission would be likely to have on the 

timetable, duration and conduct of the proceedings; 

(d) any failure to comply with rule 25.6 or any direction of the court about 

expert evidence; and 

(e) the cost of the expert evidence. 

ii) The application for an expert (whose evidence is sought to be placed before the 

Court - author) must be made as soon as possible and in any event no later than the 

First Appointment (Part 25.6 (d)). 

iii) The application must state (Part 25.7 (2):- 

(a) (i) the field in which the expert evidence is required; 

(ii) where practicable, the name of the proposed expert; 

(iii) the issues to which the expert evidence is to relate; 

(iv) whether the expert evidence could be obtained from a single joint expert; 

(v) the other matters set out in Practice Direction 25C or 25D, as the case may 

be; and 

(b) a draft of the order sought is to be attached to the application notice 

requesting the court’s permission and that draft order must set out the matters 

specified in Practice Direction 25C or 25D, as the case may be. 

 

 

 

 



 

 

 

6. In this particular, only PD 25D applies to financial remedy proceedings and the 

requirements there are that:- 

i) a list of suitable experts is to be submitted to the other side in advance of a hearing 

and 10 days later the other side is to agree or suggest another expert (PD 25.2.1 and 

2.2):-; 

ii) where the party wants to instruct their own expert on whose evidence they want to 

rely it may be prudent to apply for directions before doing so (PD 25.2.4):-; 

iii) where there is agreement to separate experts then their reports should be disclosed 

in advance and their instructions comply with the letter of instruction requirements 

(PD 25.2.5): 

iv) any expert to be canvassed by either party to the Court is to be approached to give 

a response to the following preliminary enquiries in advance of the hearing of the 

application (PD 25.3.3):- 

  a) type of proceedings and issues in the proceedings; 

  b) the issues the expert likely to have to address; 

  c) the questions arising therefrom; 

d) whether permissions for another expert is to be instructed to give an opinion 

on such questions is likely; 

e) volume of required reading 

f) whether the expert will need to conduct any interviews and who with; 

g) likely legal timetable; 

h) likely date report required; 

i) the likely date for expert to give evidence and whether video link or 

telephone evidence is possible; 

j) the possibility of making representations as to how any public judgment 

should name them; 

k) whether any party is legally aided and the applicable rates. 

v) There should be a response from all experts canvassed to the above in good time 

before the hearing of the application (PD 25.3.4) 

 



 

 

 

vi) It is anticipated permission to extend the time for applying for expert evidence will 

only be granted as an exception rather than as a rule (PD 25.3.10) and by way of 

example of those times when an extension ma be appropriate the Rules state these 

may be:- 

(a) a decision about the need for expert evidence cannot be made until replies 

to questionnaires in relation to Forms E have been fully considered; or  

(b) valuations of property are agreed for the purposes of the Financial Dispute 

Resolution appointment but no agreement is reached to resolve the 

proceedings at that appointment and the court cannot make a consent order as 

mentioned in FPR 9.17(8). In these circumstances, it may become clear to a 

party that he or she will want to use expert valuations of property and an 

application for the court’s permission for such valuation to be put before it 

may be made orally at the end of the appointment to avoid the need for a 

separate hearing about this issue. As with other oral applications, the party 

should provide the court and the other party with as much as possible of the 

information referred to in FPR 25.7 and paragraph 3.11 below. FPR 9.17(9) 

requires the court to give directions for the future course of the proceedings 

where it has not made a consent order including, where appropriate, the filing 

of evidence. 

vii) the application when made must state in addition to iii) above (PD 25.3.11):- 

(a) the discipline, qualifications and expertise of the expert (by way of C.V. 

where possible);  

(b) the expert’s availability to undertake the work;  

(c) the timetable for the report;  

(d) the responsibility for instruction;  

(e) whether the expert evidence can properly be obtained by only one party;  

(f) why the expert evidence proposed cannot properly be given by an expert 

already instructed in the  proceedings;  

(g) the likely cost of the report on an hourly or other charging basis:  

(h) the proposed apportionment (at least in the first instance) of any jointly 

instructed expert’s fee; when it is to be paid; and, if applicable, whether public 

funding has been approved. 

 



 

 

 

 vii) The draft attached of any order must also set out:- 

a) the issues in the proceedings to which the expert evidence is to relate;   

b) the party who is to be responsible for drafting the letter of instruction and 

providing the documents to the expert;  

c) the timetable within which the report is to be prepared, filed and served;  

d) the disclosure of the report to the parties and to any other expert;  

e) the organisation of, preparation for and conduct of any experts’ discussion 

(see Practice Direction 25E-Discussions between Experts in Family 

Proceedings);         

f) the preparation of a statement of agreement and disagreement by the experts 

following an experts’ discussion;  

g) making available to the court at an early opportunity the expert reports in 

electronic form;  

h) the attendance of the expert at court to give oral evidence (alternatively, the 

expert giving his or her evidence in writing or remotely by video link), 

whether at or for the Final Hearing or another hearing; unless agreement about 

the opinions given by the expert is reached by a date specified by the court 

prior to the hearing at which the expert is to give oral evidence. 

 

7. Back to the Rules themselves, there is a modest miscellany of other changes such as the 

fact that questions of experts must now be within 10 days of the service of the report and the 

experts replies as directed by the Court (Part 25.10 (2) and (3)). The rest of Part 25 sets out 

familiar provisions seen in the former Rules.  

8. These changes are intended within the new regime to be enforced. The parties will need to 

beware of allowing times to be exceeded without the Court’s approval - and that they should 

not do so without realising that costs are likely to follow. The Single Family Court 

approaches! 
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